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National Commission for Scheduled Tribes

Summary Record of the Proceedings of the Sitting taken by Hon’ble
Chairperson, NCST on 16" February, 2012 to discuss applicability of best
practices emerged from ILO C-107 and C-109 for adoption in relation to

Scheduled Tribes

List of the officials who were present in the meeting is enclosed at
ANNEXURE.

2.  The Commission mentioned that the meeting was convened to discuss
applicability of best practices emerged from ILO C-107 and C-109 for adoption in
relation to Scheduled Tribes. The Commission had sought views of the MEA,
MHA and the MTA vide letter dated 31% January, 2012 on the approach of the
Government with regard to the various provisions in the ILO C-169. In response,
MTA has communicated vide D.O. No. 368/JS(UNES)/121 dated 3™ February,
2012 that Ministry of Labour and Employment is the nodal Ministry for dealing
with issues relating to ILO. On the other hand, Ministry of Labour and
Employment vide D.O. No.W-13014/1/2002-ILAS (i) dated 6" February, 2012
has furnished comments of the (MEA, MHA and MTA in the context of ratification
of ILO Convention 169. The reply of the Ministry of Labour and Empioyment
does not indicate the views of the Govt. of India communicated, if any, to the ILO.

3. The Commission has noted from the Ministry of Labour and Employment
letter dated 6™ February, 2012 that C-169 has not been ratified by India mainly
due to non-applicability of the concept of indigenous people (as defined in C-169)
in the Indian context. While we may aiso heed political overicnes ( MEA),
indigenous citizen concerns (MHA) and the reporting load (MTA) arising out of
ratification of C-169, and on such considerations, not subscribing to the
Convention does not appear rational or egalitarian to ignore the best practices
which emerge from the Convention(s), that are also aimed to uplift the tribal
people bringing them to the level of general population especially in the context of
increasing resentment/ unrest in tribal areas.

4, The Commission noted that MEA has mentioned that subjecting to our laws
to any scrutiny in accordance with the relevant provisions of the C-169 is bound to
provoke a litany of motivated complaints. The Commission desired to know the
views of the MEA as to why our laws should not be aligned with best practices
emerged from the Convention (s) and whether such adoption will result in any
international merit. JS, MEA explained that the best practices arising out of
the Convention (s) should be adopted with a view to improving out system. He
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